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ABSTRACT

Islam is a complete code of life that provides guiding principles related
to every word, deed and disposition of human life, whether the person's
consent or consent is absent. Determining these punishments in Islam is
to maintain peace in society. However, if they do not consent to the
commission of this crime, but someone has forced them to commit this
crime, then Islam has allowed their compulsion to be seen. And in some
cases they have been exempted from punishment.

Drinking alcohol is also a crime in Islam because it causes physical and
social harm, which Islam has prescribed as a punishment. No, and
whether there are laws related to this in our country, Pakistan, if there
are, the laws should be compared with Islamic jurisprudence, and it
should be brought to public attention to what extent the country's law
is compatible with Islamic jurisprudence.
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THE DEFINITION OF IKRAH:

Ikrah is the active verb, when someone is forced to do something that he
dislikes, as the Arabs say about it:

s e s it
| forced him to do something he dislikes. The ternary singular is used in
the sense of displeasing, as in &1 &1, U3y LSz 20l £35S

The original substance of lkrah is "kaaf,rah and ha" and it is used with both Kaf's
addition and Fatah. In summary, the people of the dictionary have taken a sense of “lkrah”
to force someone to do something.
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THE LITERAL MEANING OF IKRAH:

The literal meaning of Ikrah has been mentioned by jurisprudents with the following
different words. The definition of reluctance near Hanaf. Aanaf jurists have defined lkrah with
these words.
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"lkrah is the act that is done with the presence of the conditions of
intimidation ."
In these words Sahib Al-Anayyah has defined lkrah:

AT B A 3T 0 4 0 o a) D 22

"Ikraah is the name of an act which a man does for the sake of another,
by reason of which his consent is lost or his authority is corrupted while
his capacity remains."

AMONG THE AHNAFS ALLAMA SARKHSI DEFINED IT AS FOLLOWS:
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"Ikrah is the name of an act that a person does for the sake of another,
which ends his consent or corrupts his authority, but despite the

reluctance, the ability of Makra(s_5<) does not end, nor does it invalidate
the authority of the Shari‘ah."

THE DEFINITION OF IKRAH ACCORDING TO SHWAFI(2 5<):

The definition of lkrah has been mentioned in KitabulUmm(s¥! US) as follows.
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"lIkrah is that a man should be so helpless and helpless in the hands of a
ruler, a thief, a conqueror, that he has no power to forbid it, and aversion

is fear so certain that he will be punished painfully or killed for disobeying
what he is ordered to do."

IBN HAJR FROM (22 s&) HAS DEFINED IT WITH THESE WORDS:
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"Ikrah means to force others to do something they do not intend to do."

ACCORDING TO HANIBALA(~LUa) IKRAH DEFINION:

JURISTS HANIBLIA DEFINED IKRAH:
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"When Makrah(s)%=) is subjected to punishments such as beatings,

strangulation, imprisonment and drowning with threats, then it is
reluctance."

ACCORDING TO MALKIA IKRAH DEFINITION:

“Threatening to harm another person or murder him is called lkrah.’

Another place is defined as:
LRSER NECRRE ey AR IR AT NS

" Ikrah is to beat a person or to do anything else that causes him
unnecessary suffering."

AMONG THE CONTEMPORARY SCHOLARS, ABD AL-QADIR AUDA HAS
MENTIONED A COMPREHENSIVE DEFINITION OF IKRAH:

Ikrah is to force someone to do something that makes him reluctant to
do the thing that he has threatened, and in the case of refusing to do it,
he thinks that the thing that he is afraid of will happen.'!

This definition includes the terms and conditions of Ikraah.
CONCLUSIONS DRAWN FROM DEFINITIONS:

The words "consent" and "authority" have been used in the mentioned definitions of
Figh-e-Karam. There is no difference in terms of the literal meaning, because consent is in the
meaning of authority according to the literal meaning. However, according to the Ahanaf
jurists, there is a subtle difference in this. Option is the ability to choose something from
different things, in which one should be preferred over the other. For this reason consent is
not necessary to authorize something, so when someone is urged to do something that he
does not want to do, his consent to do the work is missing while the option is there, because
he preferred the easy side.
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In this way, if we look at these definitions, although there is a little difference in the
words, but despite this, the purpose and meaning of this work is the same. However, the
definition mentioned by the jurist of Hanbalah is different in that it is not enough only to make
promises for the realization of lkrah, but it is also necessary to remove the reluctance in any
of these promises.

In this way, in a state of Ikrah, a person who is compelled to do so is bound by Shariat
and Allah's speech as an addressee.

These definitions also refer to the members of lkrah and especially in the last mentioned
definition, the members of lkrah are the following.

ARKAN OF THE IKRAAH:

THERE ARE FOUR ARKAN OF IKRAH:
1.Makrih(c_S<): The noun is the form of the verb, it is called the one who resists.
2. Makra(s>%=): Noun is an active word and refers to a person who is forced or repelled.

3. Makraby(~ »_%«): There are reasons, means and resources through which Makra can be
forced.

4. Makra(~l= » S«): The desired speech or action that the Makra is forced to do.
A comparison of the definition of lkrah with Pakistani law:

In Pakistani law, lkrah is defined by these words:

“lkrah” means putting any person in fear of injury to the person,
property or honour of that or any otherperson'?

If we compare the definition of reluctance in the law with the definitions of
(Jurists)Figh-e-Karam, no clear difference is noted, which shows that it is compatible with the
Shari'ah, because both of them have this thing in common that one has to do something by
making someone afraid.

THE DEFINITION OF ALCOHOL:

Khmer is derived from the word "Khamr" in the dictionary, which means
to mix. It is given this name because it impairs the intellect, or it is
derived from Khmer, which means to leave until maturity, that is, to
reach the desired level. It may also be derived from Khmer, which means
to cover, because Khamar is the root of the intellect, and it is derived
from Khammar, which means intensity and strength.'?

THE LITERAL MEANING OF KHMER:
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The jurists differ on the terminological meaning of khamr.

According to the jurists of Ahanaf, it is a raw water from a wine near Khamr, while it
is intoxicating, as mentioned by Sahib Hidayah:

M o 13 all 5o s 1 o
And it's grape juice until they smile."

According to Hanaf jurists, wine is special only with Asir al-Anab, and that too in the
case when it reaches the level of intoxication.

The reason for this is that the lexicographers are in agreement that khamar is applied
only to grape wine, and the use of khamr is well-known and famous in that grape wine, and
in addition to that, there are other names for other wines, such as sakar and naqi, etc., as
Imam Sarkhsi wrote:

Bead gl se Gl e o O Sy 3T

And it is agreed among the dictionaries that it is actually the name of
grape juice.

The second argument is that the sanctity of wine is absolute and the sanctity
of non-wine is presumed. Now, if wine other than grape wine is called khamar, then
its sanctity must also be accepted as absolute, although there is no reason to accept
their sanctity as absolute Every drink is close to the Aima-Talaza, whether it is made
from grapes or something else.

Imam al-Talasa has not considered its substance, but applies alcohol to whatever is
intoxicating. Their argument in this regard is this blessed hadith:
1631 Sme SRSt RS S.wa 250y das ale w Jo A )2 J6
"The Messenger of Allah, peace and blessings be upon him, said: Every
intoxicant is wine and every wine is forbidden."

In this regard, the Ahnaf's opinion is correct, because in the blessed hadith, the
application of khumar to every maskar besides Asir al-Anab is either permissible,
or its order has been described.!”

From this, it is known that according to the ahnaf, alcohol prepared from anything
other than grape juice, if it reaches the level of intoxication, if a person drinks it, it will be
prohibited, and even if a person wants to drink a small amount of alcohol, an excessive
amount will still be prohibited. Alcohol will be applied to it, and its drinker will be restricted.

Alcohol consumption rule:
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From a medical and social point of view, it is clear that alcohol is absolutely useless.
Its disadvantages are innumerable. It causes damage to the human intellect, health
deteriorates. In addition to this, it is a waste of wealth and honor. The blessed hadiths and
the consensus of the Ummah are confirmed.

In the Holy Qur'an, Allah says:
183 S8 U Jae Ghe by AY 5915 Cliad¥l 3 Suiall s addl W) 1Sl Gl i g
"0 you who have believed, indeed, intoxicants, gambling, [sacrificing on]

stone alters [to other than Allah], and divining arrows are but defilement
from the work of Satan, so avoid it that you may be successful."

In the blessed hadiths, the mention of the sanctity of alcohol has reached the limit of
frequency, as it is said:
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"The Holy Prophet (peace be upon him) said, "Whoever drinks wine, his
prayer would not be accepted for forty days."
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"The Messenger of Allah, peace and blessings be upon him, said: Every
intoxicant is wine and every wine is forbidden."

The remaining consensus is that the scholars of Islam agree on the prohibition of alcohol.

AMOUNT OF PUNISHMENT FOR DRINKING ALCOHOL:

When a drinker is obliged to drink alcohol, and he drinks alcohol of his own free will,
it can be proved by testimony or confession that he has drunk alcohol, there will be a
punishment on him, although the jurists of the Ummah differ about the amount of the
punishment, about which there are differences.

THE OPINION OF THE SHAFI'l JURISTS:

His opinion about the limit of drunkenness is forty lashes. His argument about this is
the hadith of HazratAnas (RA):
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"It was narrated from Anas Ibn Malik, may Allah be pleased with him,
that a man was brought to him who had drunk wine, so he gave him forty
lashes."

This hadith is a clear text regarding the number of forty.
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His second argument in this regard is the narration of HazratUthman
(may Allah be pleased with him) that he ordered Hazrat Ali to flog
Waleed bin Ugba for drinking alcohol. He told Abdullah bin Jafar to flog
him, when he reached forty lashes, he said stop. | flogged and Hazrat
Umar RA flogged eighty lashes and they are all sunnat, and | like it very
much.?

Their argument from this hadith is that the statement of Hazrat Ali RadiAllahuAnhu
that the Messenger of Allah £ gave forty lashes in it contains a number. And there is an
explicit description of forty lashes.

The opinion of JamhurFaghayKaram:

The opinion of JamhurFigh Aye Karam is about these lashes, the proof of which is from
the tradition of Hazrat Umar RadiAllahuAnhu, that he asked for advice about the limit of
drunkenness, so he was advised to set the same lashes as the limit of Qazf. Which is the
lightest limit, then you did as it is written in Muta Imam Malik:

"That Hazrat Umar, may Allah be pleased with him, sought advice from
the Companions regarding the limit of drinking alcohol, and Hazrat Ali,
may Allah be pleased with him, said that you should flog him with that,
because when a person drinks alcohol, he becomes intoxicated, and
when he becomes intoxicated, he speaks irrationally, and when he
speaks irrationally, he slanders, so the limit of slander is that flogging.
Put it, then Hazrat Umar RadiyallahuAnhu did this"?

Their reasoning from this is that the punishment for drunkardness is clearly
confirmed by the actions of the second Caliph (RA), and he did it with the advice of
the rest of the Companions. They confirmed and agreed on it and no one objected,
so their consensus is the proof that Hadassah is a whip.

Preferred opinion:

The most preferred opinion in this regard is that of JamhurFighaayKaram, because
Hazrat Ali RadiAllahuAnhu ordered that he be flogged. Its amount has been determined by
the consensus of the Companions. And it seems to be more likely because people will refrain
from it because of the severity of the punishment.

Comparison:

The Limits Ordinance of Pakistan Laws has mentioned regarding the quantum
of punishment for drinking alcohol:
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"Whoever being an adult Muslim takes intoxicating liquor by mouth is
guilty of drinking liable to Hadd and shall be punished with whipping
numberingeighty strips?*.

It is known that the amount of punishment for drunkenness in the country's law is 80,
comparing it with Islamic jurisprudence, it comes out that the law is in conflict with Shafi'i
jurisprudence, because the amount of punishment according to them is up to 40, but the
country's law is compatible with the opinion of JamhurFigh.

IN CASE OF RELUCTANCE TO DRINK ALCOHOL:

If a Muslim is forced to drink alcohol, is it permissible for him to drink it or not?

When a Muslim is forced by someone to drink alcohol, the explanation about the
permissibility of Makra in this case is that this perks type has been reprimanded, that is, is the
reluctance complete or incomplete?

If the anger is complete:

In the case of lkrahTam , all jurists are in agreement that it is permissible to drink
alcohol for makra, as mentioned:
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If the Makra has a strong belief that if he does not drink the wine, he will
kill him, it is permissible for him to drink and eat it, because it is
permissible in times of need, such as in a situation of dilemma.

According to the Shafi'i jurists, it is also permissible to drink alcohol in the state of reluctance,
as Sahib al-Ishbahwal-Nazir wrote:
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"Drinking wine is certainly permissible to preserve one's soul, just as it is
permissible for a person who has a lump stuck in his throat to swallow it
easily with alcohol."

The ruling of Figh al-Maliki is also that it is permissible to drink alcohol for the
forced, as:

Tk Je oS X i L5k 4

When drinking alcohol is frowned upon, then drinking alcohol is
permissible.”

83



A COMPARATIVE STUDY OF THE EFFECTS OF RELUCTANCE ON DRINKING ALCOHOL
IN ISLAMIC JURISPRUDENCE AND PAKISTANI LAW
Allama Ibn Qudama, one of the Hanbali jurists, wrote that "If someone
is forced to drink alcohol, and he drinks it, there is no sin on him, even if
he is threatened, or forced to cross his mouth, or forced to drink by
putting alcohol in his mouth.?®

Here are the arguments of the jurists regarding this:
24| Sl L N v_<~u HERS V‘Q lab 153

"And He has made it clear what He has forbidden you except when you
are forced to eat it."

It is known that in the Sharia there is permission and permission to drink alcohol in the state
of unwillingness. And in such a case it would be sinful to indulge in their use and bring oneself
to ruin, for here it is better to practice leave than departure.

IF IKRAH GHIR TAAM:

According to the Ahnaf jurists, it is not permissible for a Muslim to drink alcohol in the
case of lkrahGhirtaam, because in this case Makra is not obligatory. It is permitted by the
Shari'ah in a state of emergency, and in the case of a weak lkrah, the urgency is not fulfilled.
As Imam Kasani mentioned:
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“If the claim is defective, his action for tawas is not permissible and he is not allowed
to do so.”

Among the types of reluctance, as mentioned earlier, there is only one type of
reluctance for the Hanafi jurisprudents, except for JamhurFigh al-Karam, and that is total
reluctance. Therefore, drinking alcohol near them is permissible in the form of total
reluctance, while there is another type of reluctance for the Hanaf, which is drinking alcohol.
It is not allowed. However, some forms of reluctance, such as beatings, etc., are considered
to be reluctance in the way of Shafi'i, Maliki and some other jurists, which do not apply to the
reluctance of the Hanaf.

In Islamic jurisprudence, the ruling on a person who is forced to drink alcohol:
THE OPINION OF AHNAF JURISTS:

If a person is forced to drink alcohol, according to Fugaha-i-Hanaf, in the case of
complete reluctance, his abstinence is proven, and in the case of imperfect reluctance, there
is no excuse or abstinence for him.

IMAM SARAKHSI WRITES:

WY sk e 1 1353

84



RESEARCH JOURNAL(Sep-2023) Vol. 3 No. 3

"And when he is forced to drink wine, he will not be punished".

IMAM KASANI ALSO HAS THE SAME OPINION IN AHNAF JURISTS:
"There is no limit to who is forced to drink."

Kasani mentions this absolutely, and this is the argument that in any case Makra is not
punishable.

The rest of the imams also share the opinion that there is no limit to Makra.
The opinion of FaghayMalikiyyah:

The opinion of Figh-e-Malikyyah is also that if a person is forced to drink
alcohol, the limit is waived, because the limit is imposed on the person who drank
the alcohol by his own will and authority.>

THE OPINION OF THE SHAFI'l JURISTS:

According to them, even if wine is forced into a person's mouth and he
drinks the wine after complaining about it, there is no punishment for him.*

THE OPINION OF FIQH HAYNABLAH:

Allama Ibn Qudama wrote from the Hanbali jurisprudence, that the punishment is
given to the person who drank alcohol willingly, but there is no limit to the person who is
forced to drink alcohol, as it is written:
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"Had(2~) is obligatory on the person who drank alcohol of his own free
will. If he drank alcohol under compulsion, there is no limit to
repentance."

Itis known that according to the specifications of Figh-e-Karam, in the case of reluctance, the
one who drank alcohol is prohibited.

COMPARISON WITH PAKISTANI LAW:

In Section No. 6 of the Limits Ordinance, while mentioning alcohol
consumption, it is written:

"Whoever, intentionally and without 'lkrah' or 'Iztirar' takes an intoxicant

by any means whatever, whether such taking causes intoxication or not,

shall be guilty or drinking*®"
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From this section of the law, it is known that if a person drinks alcohol when he is unwilling,
then in the eyes of the law, that person is not a criminal and there is no limit to it. Comparing
this with the Sharia, it is known that there is uniformity in the law and the Sharia.

Conclusion:

From the research, it was found out that the Shariat is not that a person should be
punished in every situation, but the act and crime in which the slave has no choice, and if he
is forced to commit this crime, then the slave is not guilty, and the punishment for this crime
is also suspended.

The research also revealed that there is harmony between the country law and Islamic
jurisprudence at this point, because both of them have this thing in common that there is no
crime and punishment for this forced person.
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